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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Klein-Becker IP Holdings, LLC
Entity Corporation Citizenship Nevada
Address 1000 East William Street Suite 204
Carson City, NV 89701
UNITED STATES
Attorney David O. Seeley
information Holme Roberts &amp; Owen

299 South State St., Suite 1800

Salt Lake Clty, UT 84111

UNITED STATES

david.seeley@hro.com, william.athay@hro.com Phone:(801) 521-5800

Applicant Information

Application No 78706353 Publication date 05/23/2006
Opposition Filing 06/19/2006 Opposition 06/22/2006
Date Period Ends

Applicant

Skin Spa Therapies, LLC
3401 Andtree Blvd.
Austin, TX 78724
UNITED STATES

Goods/Services Affected by Opposition

Class 003.

All goods and sevices in the class are opposed, namely: skin care products, namely lotions, creams,
moisturizers, and gels

Attachments

Notice-of-opposition.pdf ( 4 pages )(131609 bytes )

Time article.pdf ( 4 pages )(3107688 bytes )

NY Times article.pdf ( 1 page )(1245116 bytes )

International Cosmetique News articlepdf.pdf ( 3 pages )(1023108 bytes )
Skin Spa Therapies Products.pdf ( 5 pages )(434835 bytes )

Signature

/William J. Athay/

Name

William J. Athay

Date

06/19/2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF: Trademark Application Serial No. 78/706,353 — SPAVECTIN

KLEIN-BECKER IP HOLDINGS, LLC ;
Opposer, ;
V. ; Opposition No.
SKIN SPA THERAPIES, LLC, ;
Applicant. g
NOTICE OF OPPOSITION

Opposer, Klein-Becker IP Holdings, LLC, (hereinafter "Klein-Becker"), a limited
liability company formed under the laws of the state of Nevada, having a principal place of
business at 1000 East William Street, Suite 204, Carson City, Nevada 89701, alleges that it will
be damaged by registration of the mark shown in U.S. Trademark Application Serial No.
78/706,353, filed September 2, 2005, énd hereby opposes the same.

The grounds for the opposition are as follows:
1. Opposer, Klein-Becker, is the owner by assignment of the federally registered

trademark STRIVECTIN-SD® for the goods and services “Cosmetics, namely for the use of

repairing existing stretch marks,” Registration No. 2,760,414, registered September 2, 2003.
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2. Klein-Becker is also the owner of the mark STRIVECTIN, which is the subject of
the pending U.S. Trademark Application No. 78/479,381, filed September 7, 2004, for the goods
and services “Cosmetics.”

3. Klein-Becker, and its predecessor assignor, by and through its exclusive licensee,
Klein-Becker USA, LLC, has used the mark STRIVECTIN-SD? since at least as early as August
16, 2002 in connection with the sale of cosmetics, including for the use of repairing existing
stretch marks and to reduce the appearance of fine lines of the face. The products are formulated
from natural materials and are classified as cosmeceuticals (i.e., non-medicated or non-
pharmaceutical).

4. Opposer's products are sold in interstate commerce through numerous sources
including retail stores such as Saks Fifth Avenue and Sephora, and through authorized Internet
websites.

5. STRIVECTIN-SD® is one of the most popular and fastest growing products in the
cosmetics industry, specifically the anti-éging or anti-wrinkle segment of the market.
STRIVECTIN-SD? has achieved significant recognition in the marketplace as evidenced by
articles appearing in The New York Ti}nes (attached hereto), Time Magazine (attached hereto)
and International Cosmetique News (attached; hereto).

6. Therefore, Opposer's Trademarks are and, since long prior to Applicant's filing
date, have been favorably known to the trade as indicating Opposer as the source of goods with
which the Opposer's Marks are used, and Opposer's Trademarks and the goodwill associated
therewith constitute valuable property of Opposer.

7. The Applicant's mark is SPAVECTIN, and is sought for registration in

International class 003 for “skin care products, namely lotions, creams, moisturizers, and gels.”
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8. The Applicant's mark, SPAVECTIN, looks and sounds confusingly similar to
Opposer's marks, STRIVECTIN-SD® and STRIVECTIN, especially because of the initial letter
“S” and the identical “VECTIN” portions of the respective marks.

9. On information and belief and as evidenced by pages printed from the web site
http://www skinspatherapies.com that are attached hereto, the Applicant currently sells a product
under the brand name “Youth Serum Anti-Wrinkle Facial Formula” that is a topical anti-wrinkle
skin care treatment for use on the face and thereforé competes with Opposer’s STRIVECTIN-
SD® goods.

10.  On information and belief, the Applicant is using, or intends to use, the mark
SPAVECTIN on products that are either identical to, or sufficiently similar to, the Opposer's
STRIVECTIN-SD® pfoducts such that there is a high likelihood of confusion in the marketplace
between the Applicant's and Opposer's marks and products.

11. Oninformation and belief, the Applicant's products sold under the mark
SPAVECTIN are or will be sold through the same channels of trade and to the same class of
consumers as the Opposer's STRIVECTIN-SD® and STRIVECTIN brand products, thereby
increasing the likelihood of confusion between the products and their respective sources.

12.  Opposer will be damaged by the registration sought by Applicant because such
registration will support and assist Applicant in confusing and misleading the public in its use of
Applicant’s mark, will give the misleading impression that Opposer is sponsoring or otherwise
authorizing Applicant’s use of Applicant’s mark, will give the misleading impression that
Opposer has approved the goods offered by Applicant under Applicant’s mark, and will give the
color of exclusive right to Applicant in violation and derogation of the prior and superior rights

of Opposer.
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WHEREFORE, the Opposer, Klein-Becker, opposes the registration of the Applicant's
mark, SPAVECTIN, on the grounds that there is a likelihood of confusion concerning the marks,

and prays that registration of the Applicant's mark be denied.

Respectfully submitted,

HOLME ROBERTS & OWEN LLp

0.5 [

Date: June 19, 2006 By: (/% // ~
David O. Sege/y / Reg. %@/m
William J. Athay / Reg#No. 44,515
299 South Main, Suite 1800

Salt Lake City, Utah 84111-2263
(801) 521-5800

ATTORNEYS FOR OPPOSER
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POPE JOHN PAUL II
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